
EFFECTIVE: 

TITLE 45-DEPARTMENT  OF BANKING  AND FINANCE 

Chapcer 28 RULES OF PRACTICE AND PROCEDURE APPLICABLE TO 
EXECUTIVE  OFFICERS LICENSES OBTAINED FROM THE 
NEBRASKA DEPARTWENT OF BANKING AND FINANCE 
PURSUANT TO NEBRASKA  REVISED  STATUTES, 1P43. 

001 SCOPE AND APPLICATION 

001.01 This r u l e   s h a l l   g o v e r n   a l l   a p p l i c a c i o n s  for 
e x e c u c i v e   o f f i c e r   l i c e n s e s  from che  Nebraska  Deparcmenc o f  

o f f i c e r   l i c e n s e s ;   c o n d i t i o n s  and q u a l i f i c a t i o n s   f o r  
Banking  and  Finance. IK prov ides   fo r   c l a s ses   o f   execuc ive  

obtaining such   l i censes ;   de f in i t i ons ;   and   l i cense   r emova l  
s t anda rds  and  procedures  pursuane eo Neb. Rev.  Scac. 
Sect ions  8-1.134 eo 8-1.139.  Execucive m i c e - i c G  
subiecr:  eo c h i s   r u l e   a r e   a l l   c h o s e   r e a u i r e d   f o r   c o m m e r c i a l  
bangs by Neb. Rev. Scar .  Seceion  8- '139,  and  induscrial  
l oan  and  Invescmenc  companies  by Neb. Rev. Scat. Sec t ion  
8-403.04, or as may be' required  by K u r e x g i m L o n .  

~~ ~ 
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002 DEFINITIONS OF TERMS 

002.01 "AcKive Execucive  Off icer"   shal l  mean any  employee 
of a f i n a n c i a l   i n s c i F u c i o n ,  or any  person  under   concracc 
LO perform  serv ices   for  a f i n a n c i a l   i n s t i c u c i o n ,  who 
e x e r c i s e s  managemenc funccions i n  s a i d   f i n a n c i a l  
i n s c i c u c i o n ,  or exercises   major   pol icy-making  funccions  in  

employee  supervision  including power eo cerminace 
s a i d   f i n a n c i a l   i n s c i c u c i o n ,   o r  e x e r c i s e s  subscanc ia l  

employmenc, or i s  decermined  by  che  Deparcmenc eo be a 
pol icy-dominant   individual  i n  s a i d   f i n a n c i a l   i n s c i c u c i o n .  
Examples   of   Licles   of   such  off icers   include  Presidenc,   any 
Vice Pres idenc ,   Cashier ,   Ass iscant   Cashier ,   Chief  
Execucive   Off icer ,  Loan O f f i c e r ,  or Invescment   Off icer ;  



002.02  "Applicanc"  shall mean a n y  person  applying to -che  

a n  app l i cac ion   has   been  made by a f i n a n c i a l   i n s c i c u c i o n ;  
Deparcmenc f o r .   a n   e x e c u c i v e   o f f i c e r ' s   l i c e n s e ,   o r   f o r  whom 

002.03  "Class I Execut ive   Off icer ' s   L icense ' '   sha l l  mean a 

performs  any  funceions  defined  in  Paragraph 002.01 wich 
l icense  gr .anced co any   ac r ive   execue ive   o f f i ce r  who 

c h e   e x c e p c i o n   o f   d i r e c t l y   o r   i n d i r e c c l y  making l o a n s   o r  
invescmencs ; 

002.04 "Class I1 Execueive   Off icer ' s   L icense"   sha l l  mean a 
l i c e n s e   g r a n c e d  KO any  person who d i r e c c l y  or i n d i r e c c l y  
makes loans   o r   i nvescmencs   fo r  a f i n a n c i a l   i n s c i t u c i o n ;  

Banking  and  Finance; 
002.05 "Deparcmenc" shall .  mean che  Nehraska  Deparcmenc o f  

002.06 "Direccor"   shai l  'mean che  Direccor  of  che  Neb,raska 
Deparcment  of  Banking  and  Finance.; 

under   che   ju r i sd icc ion   of   the  Deparcmenc i n   w h i c h .   o f f i c e r s  
002.07 "Financia l   Insc icuc ion"   sha l l  mean any i n s c i c u c i o n  

a r e  r e  u i red   by  law eo obcain an appropr iace   execucive  
o f f i c e r  s l i c e n s e ;  

002.08 " Ind i r ecc"   sha l l  mean any   use   o f   in f luence ,  
persuas ion   or   exerc ise   o f   auchor iey  eo cause a l o a n   o r  
invescmenc eo be made by  a f i n a n c i a l   i n s c i c u c i o n .  

002.09 "Invescmenc" s h a l l  mean an   oue lay   o r   expendieure   o f  
insc icuc iona l   funds   requi r ing   ind iv idua l   judgmenc   as  eo 
che   appropr iaeeness   o f   che   expendicure ,   bue   sha l l  noc 
inc lude   rouc ine   ou t lays  o r  e x p e n d i c u r e s   r e q u i r i n g   l i c c l e  
o r  no judgmenc,   such  as   the  invescmenc  of   excess   funds  in  
overnighc  federal   funds.  

s 

003 APPLICATION PROCESS AND GENERAL QUALIFICATIONS 

003.01 Any pe r son   des i r ing  KO e x e r c i s e   a n y   o r   a l l  o f  che 
funceions  of  an a c c i v e   e x e c u c i v e   o f f i c e r   i n  a f i n a n c i a l  
i n s c i c u c i o n ,  as descr ibed  in   Paragraph  002.01,   shal l  noc 

acqui red  from che  Deparunenc  an  appropriace  execucive 
perform  any  of  such  funceions  wichouc  having f i r s t  

o f f i c e r ' s   l i c e n s e .  

003.01A Any p e r s o n   d e s i r i n g   s u c h   l i c e n s e   s h a l l  
complere  forms i n  such manner  and  concenc as che 
Deparunenc s h a l l   r e q u i r e ,  and shal l   forward  such 
compleced  forms eo t h e  Deparcment  along  wich  any 
r equ i r ed   f ee .  

003.01A(1) As pare   o f   che   appl icac ion ,   che  
appl icanc sha l l  inc lude  a f i n a n c i a l  
scacemenc  and a l e c c e r  from the p res idenc  
o r  c h i e f   e x e c u c i v e   o f f i c e r   o f   t h e   f i n a n c i a l  
insc icuc ion   scac ing   reasons  why che 



i n s c i c u c i o n   d e s i r e s  an e x e c u c i v e   o f f i c e r ' s  
l i cense   fo r   che   app l i canc ,  and how ,the 
app l i canc   qua l i f i e s   fo r   such  a l i c e n s e .  
Provided  however,  chis  requirernenc may b e  
waived  by  che  Deparcmenc in   che  evenc  che 
appl icanc  i s  the   p re s iden t  or c h i e f  
e x e c u t i v e   o f f i c e r   o f   t h e   i n s c i c u c i o n .  

003.01B Any a p p l i c a n c   s h a l l   c l e a r l y   i d e n c i f y  on 
s a i d  form  which c l a s s  o f  l i c e n s e  i s  being  sought  by 
che   appl icanc .  

003.01C An a c c i v e   e x e c u e i v e   o f f i c e r   s h a l l   h o l d  a n  
a p p r o p r i a c e   e x e c u c i v e   o f f i c e r ' s   l i c e n s e   f o r   e v e r y  
f i n a n c i a l   i n s c i c u c i o n  i n  which  such o f f i c e r  

o f f i c e r .  
exerc ises   che   funcc ions   o f  an acc ive   execucive  

003.01D Any e x e c u c i v e   o f f i c e r ' s   l i c e n s e   o b t a i n e d  
pursuanc eo chis   Rule   shal l   noe  be deemed 
t r a n s f e r a b l e  eo any o c h e r   f i n a n c i a l   i n s c i c u c i o n .  

. . . 

003.02 App l i can t s   fo r  any   execue ive   o ' f f i ce r ' s   l i cense  
sha l l   demonserace  eo che  Deparunenc  evidence  of  good  moral 
c h a r a c t e r ;  known incegr i cy ,   bus iness   expe r i ence   i n  a 
f i n a n c i a l   i n s c i c u t i o n   o r   r e l a t e d   f i e l d ,  
r e s p o n s i b i l i c y ;  and   be   capab le   o f   conduc t ing   che   a f f a i r s  

and 

o f  a f i n a n c i a l   i n s c i c u c i o n  on sound f i n a n c i a l   p r i n c i p l e s .  
In addic ion ,   che   appl icanc  muse , demonsc race   f ami l i a r i t y  
wich   the   scacuces  and rules and  regulacions  of  the 
Deparunenc  applicable eo ' t h e  relevanc 
insc i cuc ion   fo r   wh ich   che   l i cense  i s  being  soughc. 

f i n a n c i a l  

003.03 I n  che  evenc  of an emergency  declared  by  che 
Direccor ,  a cempora ry   execuc ive   o f f i ce r ' s   l i cense  may b e  
i s s u e d   f o r  a pe r iod  of up KO 30 days,  and renewed  once 
chereafcer ,   pending   rece ipc   o f   an   appl icac ion   for  a 
permanenc  execucive  officer s l i c e n s e .  

004 PERMISSIBLE A C T I V I T I E S ,  CLASS I EXECUTIVE OFFICER'S LICENSE 

004.01 Any ho lde r   o f  a Class I Execucive   Off icer ' s   L icense  
may perform  any  of  che  funccions  of  an  accive  execucive 
o f f i c e r ,   e x c e p c   c h a r   s u c h   h o l d e r   s h a l l  noc  be  permicced  by 
r eason   o f   ho ld ing   such   l i cense   t o   d i r ecc ly   o r   i nd i r ecc ly  
make loan's . o r  invescmencs on b e h a l f   o f   x h e   f i n a n c i a l  
i n sc i cuc ion .  

004.01A Any holder   of  a C las s  I Execuc ive   Of f i ce r ' s  
L icense  may d i r e c c l y   o r   i n d i r e c c l y  make l o a n s   o r  
invescmencs  only  upon  applying  for   and  receiving a 
Class I1 Execucive  Off icer ' s   License i n  accordance 
wich che  requiremencs  of  chis  Rule.  

L icense  who a p p l i e s  co t h e  Deparunenc f o r  a C l a s s  
004.01B Any holder  of  a Class  I Execuc ive   Of f i ce r ' s  

I1 Execuc ive   Of f i ce r ' s   L icense   sha l l   su r r ende r  eo 



che  Deparcmenc h i s  ' or her   C la s s  I Execucive 
O f f i c e r ' s   L i c e n s e  upon r ece ipc   o f   che   C las s .  11 
Execut ive  Off icer ' s   License.  

005 PERMISSIBLE ACTIVITIES,  C U S S  I1 EXECUTIVE OFFICER'S LICENSE 

005.01 . Any holder   o f  a Class  I1 E x e c u t i v e   O f f i c e r ' s  
L icense  may perform all funccions  of  an  accive  execucive 
o f f i ce r ,   i n   acco rdance   w ich   t he   pe r sonne l  and  managemenc 
p o l i c i e s  a n d   s t r u c c u r e   ' o f   t h e   f i n a n c i a l   i n s t i c u c i o n   i n  
which  such  l icense  holder  i s  employed or   has   ocherwise  
cont racred   wich   for   se rv ices .  

005.01A I n   a d d i t i o n  eo che  requiremenes  of 
Paragraph  003, an appl icanc   for  a Class I1 
Execucive  Off icer ' s   License  shal .1   be  issued  such a 
l i c e n s e   o n l y  upon  having - .f irst  demonstraced t o  . t h e  
sac i s f acc ion   o f   che   Depa r tmen t   e i che r  two yea r s  

or comparable educacional exper ience .  
experi-ence  in che  making o f   l o a n s  and invesements ,  

005.01A(1) 
experience" means c l o s e l y   r e l a t e d  eo che 

"Comparable educa t iona l  

.examining 
experience  requirements   in   such  chings as 

and reviewing  loans or 
investmencs or a t t e n d i n g   s p e c i f i c   s h c o o l s  
on c r e d i c  and  investmencs. 

005.01A(2) The applic.ant . sha l l   have  
successful ly   compleced ac l ea sc   one  school 
or educat ional   program  concentrat ing on 
boch loans and  invescmencs. 

005.02 No app l i canc   sha l l   be  p e r m i t t e d  to' hold a Class  I1 
Execu t ive   Of f i ce r ' s   L icense  i n  any f i n a n c i a l   i n s t i c u e i o n  
which  does  not  have a wri tcen  loan.   pol icy  procedure.  

005.03 The holder   of  a Class I1 E x e c u t i v e   O f f i c e r ' s  
License may have  under   his  or her   d i r ecc   supe rv i s ion   one  
o r  more ' i n d i v i d u a l s  engaged i n  making loans  or 
invesunencs,  and who s h a l l   b e  deemed as l o a n   o f f i c e r s   i n  
tr a in   ing  . 

005.03A No l oans  or invescmencs  shal l   be  made by  

secured ehe  approval  of  che  holder  of . a  Class I1 
s u c h   o f f i c e r s  i n  t ra in ing   wichouc   having   f i r sc  

Execucive  Officer 's   License.   Writcen  evidence  of 
such approval   for   each  loan o r  invescmenc 

on  che  loan  documents. 
t r a n s a c c i o n   s h a l l   b e   r e f l e c c e d   i n   t h e   l o a n   f i l e  or 



006 SURRENDER, CANCELLATION OR REVOCATION OF LICENSE 

006 .01   .Any  ho lder   o f   any   execucive   o f f icer ' s   l i cense  
issued  by  che Deparcmenc sha l l   su r r ende r   eo   che  Deparcmenc 
s u c h   l i c e n s e  upon  cerminacion  of employmenc wich  che 
f inanc ia l   i n sc i cue ion   fo r   wh ich   such   l i cense  was ob ta ined .  

006.01A Any such  surrender  KO che  Deparemenc s h a l l  
be made wichouc  prejudice.  eo t he   ho lde r   o f   such  

make a f i n d i n g  i n  accordance  wich  che  requiremencs 
l i cense   un le s s   t he   D i recco r   o f   che  Deparcmenr; s h a l l  

of  Paragraph  006.03B. 

006.02 The Deparmenc  shall   cake  possession  of  and  cancel 
a n y   e x e c u c i v e   o f f i c e r ' s   l i c e n s e   h e l d   b y   a n y   p e r s o n  i n  any 
f i n a n c i a l   i n s t i t u t i o n   c h a c  i s  i n  che  possession  of   che 

by  the  Deparcmenc. 
Deparunenc or   has   been  temporarcly  or   permane,ncly  c losed 

006.02A Any cance l l ac ion  made pursuanc eo Paragraph 
006.02 s h a l l   b e  wichouc p re jud ice  to che   ho lde r  o f  
such   l i cense   un less   che   Di reccor  of  che  Deparunenc 

' s h a l l  make a f inding  in   accordance  wich  Paragraph 
006.03B. 

006.03 Any h o l d e r   o f   a n y   e x e c u c i v e   o f f i c e r ' s   l i c e n s e  i s  
subjecc  eo revocation  of  such  l icense  by  the  Deparcmenc 
pursuant  eo the  requiremencs  and  procedures  of Neb. Rev. 
Scar.   Seccions 8-1,134 eo 8-1,139 (1984 Supp.) S r G  
G l g a c e d  pursuanc  chereco. 

006.03A Any person whose l icense   has   been   revoked  
sha l l   fo rchwich   ce rmina te   h i s   o r   he r  employmenc 
wich   che   f inanc ia l   insc i tuc ion  and c h e   f i n a n c i a l  
i n s c i c u c i o n ' s   b o a r d   o f   d i r e c c o r s  i f  such  membership 
i s  h e l d .  

006.03B The Deparunenc sha l l   revoke   wich   pre judice  

upon  encry  by  che  Direccor  of  che  Deparment  of  an 
the   execuc ive   o f f i ce r ' s   l i cense   he ld   by   any   pe r son  

appropr i ace   f i nd ing  and order   based upon discovery  
of   evidence  of   che  fol lowing:  

006.03B(1)  Conduccing  che  business  of a 
f i n a n c i a l   i n s c i c u c i o n   i n  an   unsafe   o r  
unauchorized. manner ; 

006.03B(2)  Endangering  che  incerests  of 
s cockho lde r s ,   sha reho lde r s   o r   depos ico r s ;  

a p p l i c a b l e  to che  Deparemene i n c l u d i n g   c h i s  
006.03B(3)  Violacing  any  laws  or rules 

. r u l e ,   o r  any  adminiscracive  orders   encered 
by   t he  Deparcmenc. 



006 .03B(4)  Supply ing   fa l se ,   mis leading   or  
incomplece  informacion i n  conneccion  wich 
che   app l i cac ion   fo r   any   execue ive   o f f i ce r ' s  
l i cense   he ld   by  Khe a p p l i c a n t .  

006.03C In l ieu  of   che  revocacion  concemplaced  by 
Paragraph  006.03B,  che  Direccor  of  the  Deparcmenc 
may suspend  che   execucive   o f f icer ' s   l i cense   he ld   by  
any  person  for a per iod  of  cime nor: eo exceed   f i ve  
yea r s .  

006.03C(l) As pare  of  any  order  of 
suspension  che  Direccor may r e q u i r e  
suspension  of  compensacion eo t h e   h o l d e r   o f  
c h e   l i c e n s e ,  and suspension from che 
f i n a n c i a l   i n s t i c u e i o n '  s b o a r d   o f   d i r e c t o r s  
i f  such..membership.. i s .  h e l d   b y   t h e   l i c e n s e  
h o l d e r .  

006.03D A s  pare   of   any  order   of   revocacion or 
suspens ion   the   Di reccor  may l evy  a money p e n a l t y   o r  

o f f i c e r ' s   l i c e n s e   i n  an amounc noc eo exceed 
f i n e   p e r s o n a l l y   a g a i n s c   t h e   h o l d e r   o f  a n  execucive 

$10,000, such amounc noe eo be   payable   ou t   o f   che  
a s s e c s   o f  any f inanc ia l   i n seFcu t ion  in which  che 
holder   of  an e x e c u c i v e   o f f i c e r ' s   l i c e n s e  i s  
employed or   ocherwise  performing  services   pursuanc 
eo concracr:. 

006.03E ' Any ho lde r   o f   an   execuc ive   o f f i ce r ' s  
l i c e n s e  who has had such   l i cense   revoked   or  
suspended  wich  prejudice  shal l   surrender   any  ocher  
execuc ive   o f f i ce r   l i censes   he ld   i n   any   oche r  
f i n a n c i a l   i n s i c u c i o n ,  and s h a l l  n o t  b e   e l i g i b l e  KO 
a p p l y   f o r   a n o c h e r   e x e c u c i v e   o f f i c e r ' s   l i c e n s e .  

007 APPLICATION OF RULE TO EXISTING LICENSE HOLDERS 

007.01 T h i s   r u l e   s h a l l   a p p l y  K O  a l l  a p p l i c a e i o n s   r e c e i v e d  
and noe y e t   a c t e d  upon  by  che  Deparunenc a s   o f   c h e  
e f f e c e i v e   d a c e   o f   c h i s   r u l e ,  and a l l  appl icac ions   and  
r enewa l   app l i cac ions   r ece ived   a f ce r   che   e f f ec t ive   dace   o f  
c h i s   r u l e .  

007.01A No accive  execucive o f f i c e r   h o l d i n g  an 

Deparunenc sha l l   be   r equ i r ed  eo apply   for   and  
execucive o f f i c e r ' s   l i c e n s e  i s sued  by t h e  

o b t a i n  a new l icense   pursuanc  to c h i s  ru le ;  
provided  however,  chat a l l  e x e c u c i v e   o f f i c e r  
l i c e n s e s  i n  ex i scence   a s   o f   che   e f f ece ive   dace   o f  
d i s  r u l e   s h a l l   b e   s u b j e c c  eo a l l  p r o v i s i o n s   o f  
c h i s   r u l e  a c  che  cime of  renewal of  s u c h   l i c e n s e s .  



007.01B Noth ing   i n   ch i s   ru l e   sha l l   be   consc rued  K O  

o f f i c e r ' s   l i c e n s e   h e l d   p r i o r   t o   t h e   e f f e c c i v e   d a c e  
expand  che  auchoricy  of  any  holder of an  execucive 

o f   c h i s   r u l e .  

007.02 The provis ions  of   Paragraph 006 s h a l l   a p p l y  eo a l l  
ho lde r s  of e x e c u t i v e   o f f i c e r ' s   l i c e n s e s   i s s u e d   b y   c h e  
Deparunenc,  whether  issued  prior co or a f c e r   c h e   e f f e c c i v e  
dace of  c h i s   r u l e .  
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